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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

ASHEVILLE DIVISION 
Civil Action No. 1:12-cv-216 

 
 
 

HENDERSON COUNTY, NORTH 
CAROLINA on behalf of itself and all others 
similarly situated, 
 
  Plaintiff, 
 
 vs. 
 
FEDERAL HOUSING FINANCE AGENCY 
AS CONSERVATOR FOR FEDERAL 
NATIONAL MORTGAGE ASSOCIATION 
AND FEDERAL HOME LOAN MORTGAGE 
CORPORATION; FEDERAL NATIONAL 
MORTGAGE ASSOCIATION a/k/a FANNIE 
MAE, a federally chartered corporation; and 
FEDERAL HOME LOAN MORTGAGE 
CORPORATION a/k/a FREDDIE MAC, a 
federally chartered corporation, 
 
  Defendants.    

 
 
 
 
 
 
 
 
 
 
 
CLASS ACTION COMPLAINT 
 
 

 

 COMES NOW the Plaintiff, HENDERSON COUNTY, NORTH CAROLINA on behalf 

of itself and all others similarly situated by and through the undersigned counsel, submits this 

Complaint (the “Complaint”) against FEDERAL HOUSING FINANCE AGENCY AS 

CONSERVATOR FOR FEDERAL NATIONAL MORTGAGE ASSOCIATION AND 

FEDERAL HOME LOAN MORTGAGE CORPORATION; FEDERAL NATIONAL 

MORTGAGE ASSOCIATION a/k/a FANNIE MAE; and FEDERAL HOME LOAN 

MORTGAGE CORPORATION a/k/a FREDDIE MAC, (hereinafter the “Defendants”), based on 

information and belief after due investigation, except as to those matters which relate to Plaintiff 

and its own acts, which are asserted on personal knowledge. 
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NATURE OF THE ACTION 

1. This is a civil class action brought by Henderson County, North Carolina on 

behalf of itself and all other similarly situated counties in North Carolina (collectively referred to 

herein as “the Class”) against the Defendants for unpaid excise taxes under North Carolina law 

from at least 1972 to present (the “Class Period”). Plaintiff seeks to recover the benefits the 

Defendants received in wrongfully and unjustly claiming they are/were exempt from paying 

excise taxes on the privilege of transferring real property in Henderson County and the various 

counties of North Carolina The Plaintiff seeks to regain the money rightfully due and owing to it 

and the Class.  

JURISDICTION AND PARTIES 

2. This is a class action to recover real estate transfer taxes on the recording of 

instruments and other relief under North Carolina law. 

3. This Court has jurisdiction pursuant to 28 U.S.C. § 1332(d) as the parties are 

citizens of different states and the amount in controversy exceeds $75,000. In addition, this Court 

has jurisdiction under 28 U.S.C. § 1331, as this case requires interpretation of federal law in 

order to adjudicate Plaintiffs’ state law claims. 

4. The Plaintiff is Henderson County, North Carolina and all other similarly situated 

counties in North Carolina. N.C. Gen. Stat. § 105-228.33 authorizes the county to recover unpaid 

transfer taxes by filing a civil action in the name of the county.  

5. Defendant Federal National Mortgage Association (“Fannie Mae”) is a federally 

chartered, privately held corporation with its principal place of business in Washington D.C. 

6.  Defendant Federal Home Loan Mortgage Corporation (“Freddie Mac”) is a 

federally chartered, privately held corporation with its principal place of business in McLean, 
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Virginia. 

7. Defendant Federal Housing Finance Agency (“FHFA”) is an agency of the United 

States with its principle place of business in Washington, D.C. 

8. Defendants have at all times relevant to this litigation conducted business in 

Henderson County, North Carolina, and throughout the state and are subject to the jurisdiction of 

this Court.   

9. Venue is proper in this Court under 28 U.S.C. § 1391(b)(2) as a substantial 

amount of the violations complained of occurred in this District. 

FACTUAL ALLEGATIONS 

A. North Carolina’s Transfer Taxes 

10. At all relevant times, North Carolina has authorized the collection of two separate 

transfer taxes, both of which are to be paid by the grantor of a real property deed prior to 

presentation of the deed for recordation. First, N.C. Gen. Stat. § 105-228.30 requires all North 

Carolina counties to collect a transfer tax of $1.00 per $500 (0.2%) of value transferred, or 

fraction thereof, from the grantor (hereinafter “State Excise Tax”). Second, North Carolina’s six 

“coastal counties” – Camden, Chowan, Currituck, Dare, Pasquotank, and Perquimans – are 

authorized and levy an additional transfer tax of $1.00 per $100 (1%) of value transferred, or 

fraction thereof, from the grantor (hereinafter “Coastal Excise Tax”). See S.L. 1985, Chapters 

670 and 525 (Currituck and Dare Counties, respectively); S.L. 1986, Chapters 881 and 954 

(Chowan and Camden Counties, respectively); S.L. 1989, Chapter 393 (Pasquotank, Perquimans, 

and Washington Counties). Washington County is authorized to levy the tax but does not do so.1 

                                                 
1 Prior to March 31, 2011, North Carolina law authorized a “local option” transfer tax of 0.4%. N.C. Gen. 
Stat. § 105-602, et seq. However, no counties were actually able to enact this transfer tax, and the tax was 
abolished by HB 92. Importantly, HB 92 did not impact the two other transfer taxes authorized by North 
Carolina law. 
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The State Excise Tax and the Coastal Excise Tax are herein referred to together as the “North 

Carolina Excise Taxes”.  

11. Fannie Mae and Freddie Mac have improperly and fraudulently avoided the 

payment of North Carolina Excise Taxes since at least 1972. As explained herein, Fannie Mae 

and Freddie Mac’s wrongful claims of exemption in North Carolina led to at least some of the 

decline in North Carolina Excise Taxes revenue during this period. 

12. N.C. Gen. Stat. § 105-228.33 permits the county to recover unpaid North Carolina 

Excise Taxes by commencing a civil action. 

13. In addition to the collection of back-owed taxes, this statute states that the “costs 

of court shall include a fee to the county of twenty-five dollars ($25.00) for expense of 

collection.” 

B. The Defendants Have Served as Grantor or Grantee in Numerous Property 
Transfers in North Carolina Counties and Have Failed to Pay the Properly Owed 
North Carolina Excise Taxes. 
 
14. Congress chartered Fannie Mae and Freddie Mac to “establish secondary market 

facilities for residential mortgages,” to “provide stability in the secondary market for residential 

mortgages,” and “to promote access to mortgage credit throughout the Nation.” 12 U.S.C. § 

1716. Although Fannie Mae and Freddie Mac were initially federal entities, they are now private, 

publicly traded corporations.  

15. The FHFA was created in 2008 to oversee and regulate Fannie Mae and Freddie 

Mac. See 12 U.S.C. § 4501, et seq.. On September 6, 2008, the FHFA “succeed[ed] to . . . all 

rights, titles, powers, and privileges” of Fannie. 12 U.S.C. §§ 4617(b)(2).  

16. When a mortgagor becomes delinquent and enters into foreclosure, Fannie Mae or 

Freddie Mac becomes the owner of the property secured by the mortgage in one of two ways. 
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First, Fannie Mae and Freddie Mac act as guarantor on about forty percent of all single-family 

mortgages in the United States; when a Fannie Mae or Freddie Mac guaranteed mortgage is 

foreclosed on by a the mortgagor, Fannie Mae or Freddie Mac purchase the property from the 

mortgagor. This transfer is recorded in the appropriate county land office. Second, Fannie Mae 

and Freddie Mac also own about thirty-five percent of single-family mortgages nationwide, and 

become owner of the property through the foreclosure process.  Regardless of how Fannie Mae 

and Freddie Mac become owners, Fannie Mae and Freddie Mac subsequently attempt to locate a 

new buyer for the property. Upon finding a buyer, Fannie Mae or Freddie Mac, whichever took 

ownership, conveys the property and records the deed in the appropriate county land office. The 

chart below, from Defendant FHFA, shows the percentage of all single-family mortgages in the 

United States owned or guaranteed by Fannie Mae and Freddie Mac.  

 

17. The foreclosure crisis has led to Fannie Mae and Freddie Mac succeeding in 

ownership to a significant number of deeds in North Carolina and across the country. 

18. When Fannie Mae or Freddie Mac conveys property to a new homeowner in the 

State of North Carolina, they are legally required to pay the State Excise Tax North to the county 

where the property is located. In addition, where the transfer occurs in one of the Coastal 
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Counties, Fannie Mae and Freddie Mac are legally required to pay the Coastal Excise Tax – in 

addition to the State Excise Tax – to the county where the property is located. 

19. However, despite receiving more than $183 billion in federal bail-out funds, 

Fannie Mae and Freddie Mac have systematically failed to pay the North Carolina Excise Taxes 

for transfers from Fannie Mae/Freddie Mac. Fannie Mae and Freddie Mac accomplished this by 

fraudulently claiming exemption(s) from the tax under North Carolina and/or federal law.  

20. Fannie Mae and Freddie Mac have fraudulently claimed a number of exemptions, 

none of which apply. First, Fannie Mae and Freddie Mac have claimed that they are federal 

instrumentalities exempt from the North Carolina Excise Taxes. Second, Fannie Mae and 

Freddie Mac have sometimes claimed that they are exempt because their federal charters provide 

they are exempt from “all taxation.” Neither of these exemptions applies.    

21. As to the first claimed exemption of being a “federal instrumentality”, Fannie 

Mae and Freddie Mac have been private, publicly traded corporations since approximately 1968. 

A private, publicly traded corporation is the antithesis of a federal instrumentality. Indeed, the 

Eastern District of Michigan recently found that the Defendants were not exempt under 

Michigan law because the Defendants were not “federal instrumentalities” but essentially 

“privately owned mortgage bankers.” Oakland County v. Federal Housing Finance Agency, 

2012 WL 1658789, at *8 (E.D. Mich. May 11, 2012) (quoting Nevada v. Countrywide Home 

Loans, 812 F.Supp. 2d 1211, 1217 (D.Nev. 2011)). 

22. As to the second claimed exemption – the alleged “all taxation” exemption - the 

Eastern District of Michigan also summarily rejected Fannie Mae, Freddie Mac, and the FHFA’s 

argument that this exemption applied.  In granting summary judgment for Michigan counties that 

claimed back-owed transfer taxes for the transfers of property in which Fannie Mae or Freddie 
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Mac was the grantor, the Eastern District of Michigan, citing a century’s worth of Supreme 

Court precedent, concluded: “Because there is a presumption against implied tax exemptions, 

and ‘all taxation’ has been implied to mean ‘direction taxation,’ and the Michigan Transfer 

Taxes are an excise tax rather than a direct tax, Defendants are unambiguously liable for the 

Transfer Taxes.” Id. at *6. In reaching this conclusion, the Eastern District of Michigan also 

concluded that the Housing Economic Recovery Act of 2008 (“HERA”), which created the 

FHFA to regulate Fannie Mae and Freddie Mac, had no bearing on Fannie Mae and Freddie 

Mac’s liability for the excise tax.  

23. In addition, on information and belief, Fannie Mae and Freddie Mac have 

acquiesced to the payment of transfer taxes in states with materially the same transfer tax statutes 

as North Carolina’s transfer tax statute without asserting their alleged legal right to these 

exemptions.   

24. As proven by the myriad legal proceedings now pending against the Defendants 

or unpaid transfer taxes across the country, the Defendants’ failure to protect their supposed, 

legally entitled exemption(s) in these jurisdictions, through legal proceedings or otherwise, was 

driven by the Defendants’ desire to “fly under the radar” in jurisdictions that did not know they 

could collect transfer taxes on the Defendants, such as Plaintiff and the other Class members in 

the present case. Put differently, the Defendants knew that any lawsuit or other “protective 

measures” would put the counties where it was still claiming the exemption (albeit illegally) on 

notice that they should be collecting the transfer taxes as well. Based on their behavior in other 

jurisdictions with substantially the same transfer tax statutes, Defendants knew that their claimed 

exemptions in North Carolina did not apply. Despite this, the Defendants claimed to be exempt. 

Thus, Defendants’ claim of exemption in North Carolina was both illegal and fraudulent. 
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C. The Defendants Illegal Claim of Exemption Has Damaged the Plaintiff and the 
Class. 

 
25. Because Fannie Mae and Freddie Mac obtain title through the foreclosure process, 

North Carolina’s foreclosure crisis has resulted in Fannie Mae and Freddie Mac succeeding in 

interest to a large number of deeds in North Carolina during the Class Period. Fannie Mae and 

Freddie Mac, consistent with their practice, have secured purchasers for likely tens of thousands 

of these properties across North Carolina.  In Henderson County alone, Fannie Mae and Freddie 

Mac served as grantor in over one thousand real estate transfers.  During the Class Period, 

neither Fannie Mae nor Freddie Mac paid the properly owed North Carolina Excise Taxes on 

some or all of these transfers. 

26. North Carolina has faced – and continues to face – a foreclosure crisis. As the 

chart below shows, between 1998 and present, there were approximately 596,218 new 

foreclosure case filings in North Carolina. Based on North Carolina’s 2011 population, this 

equates to roughly one new foreclosure filing for every sixteen North Carolina citizens.  

1998 15,294 2001 25,871 2004 42,877 2007 49,488 2010 66,282 
1999 17,873 2002 35,589 2005 42,826 2008 53,938 2011 53,240 
2000 20,585 2003 44,207 2006 45,540 2009 60,251 2012 22,357 

 
27. Henderson County has also faced – and continues to face – a foreclosure crisis. 

The chart below shows that between 1998 and present, there were over 4,500 new foreclosure 

filings in Henderson County.   

1998 87 2001 179 2004 259 2007 263 2010 670 
1999 132 2002 261 2005 297 2008 377 2011 551 
2000 123 2003 304 2006 272 2009 544 2012 223 

 
28. Although the aforementioned figures relate to all new foreclosure filings – and not 

necessarily foreclosures owned and/or sold by Fannie Mae/Freddie Mac, Fannie Mae and 

Freddie Mac have succeeded in interest to a large number of these properties during the Class 
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Period. Indeed, Fannie Mae’s own website lists 1,800 homes that it is selling in North Carolina, 

thirty of which are in Henderson County   

29. Based on the large number of homes still owned by Fannie Mae and Freddie Mac 

in North Carolina, the significant number of foreclosures in North Carolina, and Fannie Mae and 

Freddie Mac’s practice of selling homes to new buyers upon gaining title, Fannie Mae and   

Freddie Mac have received (from the mortgagors or mortgagees) and sold (to new purchasers) a 

significant number of properties in North Carolina without paying the properly owed North 

Carolina Excise Tax. 

30. This foreclosure crisis corresponded with a significant decline in the amount of 

revenue generated for the Class by the North Carolina Excise Tax.  

31. The State Excise Tax generates significant revenues for North Carolina and its 

counties. According to the North Carolina Department of Revenue, the State Excise Tax 

generated roughly $404.2 million for the State and the Class from the 2004 fiscal year through 

the 2011 fiscal year. The revenues peaked in the 2006 and 2007 fiscal years (roughly $148.8 

million); the revenues collected in the 2010 and 2011 fiscal years were less than half those 

collected in 2006 and 2007 (roughly $64 million). 

32. Revenues generated by the Coastal Excise Tax are also significant. As the chart 

below, the Coastal Excise Tax generated between $8.4 and $26.7 million in revenue between 

2000 and 2010 for just six North Carolina counties. 
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33. Consequently, the Defendants have failed to pay the legally owed North Carolina 

Excise Taxes as required by North Carolina law and through this action, the Plaintiff, on behalf 

of itself and the Class, seeks to be made whole. 

CLASS ALLEGATIONS 

34. Plaintiff brings this action on behalf of Henderson County, North Carolina, and 

pursuant to Federal Rule of Civil Procedure 23, on behalf of a class of persons defined as 

follows: 

Any North Carolina county that recorded a deed or other 
conveyance from Defendants Fannie Mae or Freddie Mac from at 
least 1972 to the present where those Defendants have claimed to 
be exempt from payment of the State Excise Tax and/or the 
Coastal Excise Tax.  
 

35.  Numerosity. Members of the Class are so numerous that joinder is impracticable. 

There are one hundred counties in North Carolina, all of which have collect the State Excise Tax, 

and Plaintiff alleges on information and belief that the Defendants have failed to pay the 

appropriate State Excise Tax in each such county. The counties that levy the Coastal Excise Tax 
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also collect the State Excise Tax. As such, members of the Class are so numerous that individual 

joinder is impracticable under the circumstances of this case. 

36. Typicality. Plaintiffs’ claims are typical of the claims of other Class members, as 

they arise out of the same course of conduct and under the same North Carolina law and legal 

theories. Plaintiff is Henderson County acting on behalf of Henderson County and members of 

the proposed class are also operating on behalf of their respective counties. Consequently, the 

Plaintiff’s interests are aligned with, and not antagonistic to, those of the other members of the 

Class. Accordingly, by proving Plaintiff’s own claim, Plaintiff will prove other class members’ 

claims as well. 

37. Commonality. Questions of law and fact are common to all members of the Class, 

and such common issues of law and fact predominate over any questions affecting only 

individual members of the Class. The common issues of law and fact include, but are not limited 

to, the following: 

(a) whether the Defendants wrongfully claimed to be exempt 
from the payment of the North Carolina Excise Taxes 
under federal law; 

 
(b) whether the Defendants wrongfully claimed to be exempt 

from the payment of the North Carolina Excise Taxes 
under North Carolina law; 

 
(c) whether the Defendants fraudulently claimed to be exempt 

from the payment of the North Carolina Excise Taxes. 
 
(d) whether the Class members have been damaged by the 

Defendants’ conduct, specifically, whether the non-
payment of the North Carolina Excise Taxes led to the 
Class members receiving less money than they otherwise 
should have received absent the Defendants’ wrongful 
claim of exemption; 

 
(e) whether the Defendants were unjustly enriched to the 

detriment of the Class such that Class members are entitled 
to restitution;  
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(f) whether there a claim of quantum meruit is appropriate; 

and 
 

(g) the appropriate class-wide measure of damages. 
 
 

38. Adequacy of Representation. Plaintiff can and will fairly and adequately 

represent the interests of the Class and has no interests that are adverse to, conflict with, or are 

antagonistic to the interests of the Class. Plaintiff understands and appreciates its duties to the 

Class under Rule 23 of the Federal Rules of Civil Procedure, is determined to diligently 

discharge those duties, and is committed to vigorously protecting the rights of absent Class 

members. Plaintiff has retained counsel who are competent and experienced in the prosecution of 

class action lawsuits and, in particular, such lawsuits on behalf of municipalities. Plaintiff and 

counsel have the necessary financial resources to adequately and vigorously litigate this class 

action. 

39. Predominance. The questions of law and fact common to the members of the 

Class, as identified above, predominate over any questions affecting only individual members, 

including legal and factual issues relating to the Defendants’ liability and damages. Plaintiff’s 

claims and other Class members’ claims arise from the same course of conduct and Plaintiff and 

other Class members share the same legal rights. 

40. Superiority. A class action is superior to other available methods for the fair and 

efficient adjudication of this controversy. Prosecution as a class action will eliminate the 

possibility of needlessly repetitious litigation. Separate actions by individual Class members 

would also create a risk of inconsistent or varying judgments, which could establish incompatible 

standards of conduct for Defendant and substantially impede or impair the ability of Class 

members to pursue their claims. There would be enormous efficiencies to the court and the 
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parties in litigating the common issues on a class-wide instead of a repetitive individual basis. 

Treatment as a class action will permit a large number of similarly situated persons to adjudicate 

their common claims in a single forum simultaneously, efficiently, and without the duplication of 

effort and expense that numerous individual actions would engender. This action presents no 

difficulties in management that would preclude maintenance as a class action under Fed. R. Civ. 

P. 23(b)(3).  

CAUSES OF ACTION 
 

COUNT I – NON-PAYMENT OF NORTH CAROLINA EXCISE TAXES 
 

41. Plaintiff hereby realleges and incorporates each preceding and succeeding 

paragraph as though fully set forth herein. 

42. Defendants Fannie Mae and Freddie Mac have been the grantors and grantees in 

many real estate transactions in North Carolina in which they have recorded documents or 

transfers with the appropriate North Carolina county, such as Plaintiff herein, and have not paid 

the appropriate North Carolina Excise Tax. 

43. Defendants Fannie Mae and Freddie Mac have not paid the North Carolina Excise 

Taxes because they have illegally and fraudulently claimed on the face of the recorded 

documents that the transactions are exempt from the North Carolina Excise Taxes. They 

sometimes fraudulently claim the transaction is exempt because they are federal instrumentalities 

and, under North Carolina law, federal instrumentalities are exempt. Other times they 

fraudulently claim that they are exempt pursuant to their federal charters. Evidence of the 

allegations set forth herein are public record held by the Plaintiff and other Class members, as 

well as Defendants.None of Defendants’ claimed exemptions apply. As set forth above, 

Defendants Fannie Mae and Freddie Mac are federally chartered private corporations and not 
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government entities. Further, Fannie Mae and Freddie Mac’s claimed federal charter exemption 

from “all taxation” does not apply to excise taxes, such as the North Carolina Excise Taxes at 

issue here. As such, the transfers at issue in this case remain taxable transactions under state and 

federal law. Defendant FHFA’s role as conservator has no bearing on Fannie Mae and Freddie 

Mac’s liability for the North Carolina Excise Tax. 

44. Defendants Fannie Mae and Freddie Mac have failed to pay the North Carolina 

Excise Taxes as required by North Carolina law. As a proximate result, Plaintiffs have been 

damaged. Among other things, Plaintiffs are entitled to the North Carolina Excise Taxes that 

should have been paid, interest – including the additional $25.00 per recorded deed - for failure 

to pay the North Carolina Excise Taxes pursuant to North Carolina law. 

45. The claim by Defendants Fannie Mae and Freddie Mac that they are exempt from 

the North Carolina Excise Taxes was negligent, intentional, and/or wanton. In addition, as set 

forth herein, such claimed exemptions were intended to defraud the Plaintiff, as the Defendants 

knew that such exemptions did not apply yet claimed them anyway. As such, the Defendants 

fraudulently and successfully evaded the North Carolina Transfer Taxes and “no statute of 

limitations” applies. N.C. Gen. Stat. § 105-241.8. In addition, Plaintiff and the Class are entitled 

to any penalties and interest as prescribed under North Carolina law. 

46. Defendant FHFA is the Conservator of Defendants Fannie Mae and Freddie Mac. 

To the extent that Defendant FHFA is responsible for the acts of Defendants Fannie Mae and 

Freddie Mac, Plaintiff seeks judgment against FHFA. 

COUNT II - UNJUST ENRICHMENT 
 

47. Plaintiff hereby realleges and incorporates each preceding and succeeding 

paragraph as though fully set forth herein. 
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48. Based upon Defendants’ wrongful conduct, Plaintiff seeks to recover, at law, 

monies held by Defendants that belong to Plaintiff and the proposed Class in equity and good 

conscience.  

49. Where benefits have been received and retained under such circumstance that it 

would be inequitable and unconscionable to permit the party receiving them to avoid payment 

therefore, the law requires the party receiving the benefits to pay their reasonable value.  

50. The circumstances are such that it is inequitable and unjust for the Defendants to 

retain the benefit of the privilege of using the Plaintiff and the proposed Class members’ 

recordation systems without paying the North Carolina Excise Taxes for such use as required by 

law and Plaintiff seeks compensation, on behalf of itself and the proposed Class, for the benefits 

unjustly received by the Defendants in addition to interest, attorneys’ costs and fees, and 

exemplary damages as allowed by law and equity. 

51. Defendant FHFA is the Conservator of Defendants Fannie Mae and Freddie Mac. 

To the extent that Defendant FHFA is responsible for the acts of Defendants Fannie Mae and 

Freddie Mac, Plaintiff seeks judgment against FHFA. 

COUNT III – QUANTUM MERUIT 
 

52. Plaintiff hereby realleges and incorporates each preceding and succeeding 

paragraph as though fully set forth herein. 

53. Plaintiff and the proposed Class members performed valuable services for the 

Defendants by recording deeds and other instruments filed by the Defendants in the Plaintiffs’ 

land records.  

54. Defendants requested that the Plaintiff and the proposed Class members render 

these valuable services and knowingly accepted the benefits of recording their deeds, including 
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the ability to represent that they had priority on the deeds.  

55. Defendants’ failure to compensate the Plaintiffs for these valuable services is 

unjust in that the Defendants enjoyed the valuable services and benefits provided by the 

Plaintiff’s recordation system without paying the North Carolina Excise Taxes in exchange for 

such use as required by law. 

56. The Plaintiff and the proposed Class members expected compensation at the time 

they rendered the service to the Defendants but for the Defendants’ unlawful claims of 

exemption from payment of compensation for the service.  

57. Plaintiff now seeks repayment of the compensation falsely withheld in addition to 

interest, attorneys’ costs and fees, and exemplary damages as allowed by law and equity on 

behalf of itself and the proposed Class. 

58. Defendant FHFA is the Conservator of Defendants Fannie Mae and Freddie Mac. 

To the extent that Defendant FHFA is responsible for the acts of Defendants Fannie Mae and 

Freddie Mac, Plaintiffs seek judgment against FHFA. 

COUNT IV - DECLARATORY JUDGMENT 
 

59. Plaintiff hereby realleges and incorporates each preceding and succeeding 

paragraph as though fully set forth herein. 

60. There is an actual controversy between the Plaintiff and the proposed Class on the 

one hand, and the Defendants on the other, in as much as the Defendants’ continue to claim that 

they are exempt from the payment of North Carolina Excise Taxes. 

61. It is in the public interest to have the rights of the parties with regards to the 

payment of the North Carolina Excise Taxes determined because the declaratory judgment will 

terminate and afford relief from uncertainty, insecurity and controversy giving rise to this 
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proceeding. 

62. Pursuant to 28 U.S.C. § 2201, Plaintiff seeks to obtain a non-pecuniary benefit for 

the Plaintiff and the proposed Class in the form of a declaratory judgment that the Defendants are 

not exempt from payment of the North Carolina Excise Taxes under state and/or federal law. 

Counsel for the Plaintiff are entitled to recover their reasonable attorneys' fees and expenses as a 

result of the conferral of a non-pecuniary benefit on behalf of the proposed Class, and it will seek 

an award of such fees and expenses at the appropriate time. 

63. Plaintiff and the proposed Class are also entitled to further relief under 28 U.S.C. 

§ 2202, including payment to them of the North Carolina Excise Taxes not paid by Defendants, 

together with any statutory penalties and interest.  Such relief is necessary and proper to the 

declaratory relief sought. 

64. All conditions precedent to this cause of action have occurred, have been 

satisfied, or have been waived. 

65. Defendant FHFA is the Conservator of Defendants Fannie Mae and Freddie Mac. 

To the extent that Defendant FHFA is responsible for the acts of Defendants Fannie Mae and 

Freddie Mac, Plaintiffs seek judgment against FHFA. 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff prays for the following relief on behalf of itself and the 

proposed Class: 

A. That the Court certify the matter as a class action pursuant to the 

provisions of subsection (b)(2) and/or (b)(3) of Fed. R. Civ. P. 23 and order that notice be 

provided to all class members; 
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B. That the Court enter judgment declaring that the practices complained of 

herein are in violation of law and that Defendants are subject to payment of the North Carolina 

Excise Taxes and are not governmental entities exempt therefrom; 

C. That the Court enter judgment enjoining the Defendants from engaging in 

the practice complained of herein, to wit, claiming exemption from the North Carolina Excise 

Taxes as governmental entities; 

D. That the Court enter judgment awarding the Plaintiff and the proposed 

Class damages equal to the transfer taxes not paid, plus $25.00 per recorded deed as authorized 

by North Carolina statute; 

E. That the Court enter judgment awarding the Plaintiff and the proposed 

Class prejudgment interest and reasonable attorney’s fees and costs; and 

F. That the Court order such further relief as is equitable and just. 

JURY TRIAL DEMAND 

 Plaintiff hereby requests, on behalf of itself and the proposed Class, that a jury decide all 

factual issues in this case. 
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Dated this 7th Day of August, 2012. 
       
 /s/ David Wilkerson
 Larry McDevitt, NC Bar No. 5032  

David Wilkerson, NC Bar No. 35742 
THE VAN WINKLE LAW FIRM 
11 North Market Street 
Asheville, NC 28801 
Telephone: (828) 258 2991 
Facsimile: (828) 255-0255 
Email:  lmcdevitt@vwlawfirm.com 
Email:  dwilkerson@vwlawfirm.com 
 
James J. Pizzirusso (pro hac vice pending) 
Seth Gassman (pro hac vice pending) 
Nathaniel C. Giddings (pro hac vice pending) 
HAUSFELD LLP 
1700 K Street, NW Suite 650 
Washington, D.C. 20006 
Telephone: (202) 540-7200 
Facsimile: (202) 540-7201 
Email:  jpizzirusso@hausfeldllp.com 
Email:  sgassman@hausfeldllp.com 
Email:  ngiddings@hausfeldllp.com 
 
 
Attorneys for Plaintiff and the Proposed 
Class
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